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Dear students, and so, as a continuation of our lectures and this class, we are going to 

specifically look into the trade union provisions. The trade union provisions, definitions, its 

registration process and what is the cancellation of a trade union, then management of funds 

and other provisions, which we are going to discuss in this particular lecture.  

So, we have already said that in India, the Trade Union Act was passed in 1926. So, it was 

ruled for a greater period of time. So, after independence also, these provisions were 

amended suitably. And the same act was continuing until we repealed it with the new codes. 

The new codes are taking about the provisions most of which are from the old Act.  
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But there are new provisions, the new provisions in the Industrial Relations Code, which we 

are going to see. 
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These provisions form trade unions and explain what are the provisions for registration of a 

trade union. What are the prerequisites? Who can form a trade union? And who are the 

authorities empowered to give registration of trade unions? And what are the grounds for 

cancellation of such registration? Then funds what are the different kinds of funds available 

to the trade unions? Then, what documentation is required every year to be submitted to the 

authorities and also the other provisions. 
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So, I already said that most of the provisions of the new code are taken from the Trade Union 

Act. So, the old act clearly says that just providing registration of trade unions. 
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And this registration of Trade Unions, the provisions quickly we are not deliberately going 

through the old Act and we will go through the new act new code. So, there were provisions 

for the appointment of registers, the mode of registration, the obligation of registration, and 

the provisions to be contained in the rules of trade unions.  

So, that means, what are the provisions to be contained in the rules of trade unions and of 

registration, certificate of registration, cancellation of registration, appeal and also the 

registered office of trade unions and incorporation and then certain exceptions applicability of 

several exceptions to the trade unions.  
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So, other provisions in the old Act we can see that specifically the funds, separate funds for 

political purposes, general funds for the working of the trade union, then criminal conspiracy 

in trade disputes, immunity from civil suits in certain cases, the enforceability of agreements 

and the right to inspect the books right of minors to be membership in trade unions and 

disqualification. 

Then the change of name amalgamation of trade unions and change of name when there is 

amalgamation happens and also the dissolution and returns to be filed. These are the 

framework of all trade unions. So, when we look into the new trade union provisions in the 

code also we can see all these provisions and also certain additional provisions.  

(Refer Slide Time: 4:22) 

 



 

So, we will directly go to the industrial relations code 2020 and today we are going to discuss 

the formation of trade unions and also related provisions. So, the Industrial Relations Code 

very clearly says that the Act is to consolidate and amend the law relating to trade unions, 

conditions of employment, industrial establishments, undertakings, investigation and 

settlement of disputes and matters connected with.  

So, two parts of these Industrial Relations Code, the first one is the trade union and the 

second one is the industrial disputes or settlement of industrial disputes, we will see it 

separately.  
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So, we can see that these particular provisions are the new provisions are reinforcing the old 

provisions. So, this particular provision talks about or defines what is a trade union. So, it 



says, it means an inclusive definition says that it means any combination, but the temporary 

or permanent form primarily to regulate the relations between workers and employers, 

workers and workers, employers and employers. So, three categories of combinations are 

mentioned under this particular definition.  

And also you can see that, so, imposing restrictive conditions on the conduct of any trade or 

business includes a federation of two or more trade unions. So, in the trade unions, the 

combinations between workers and employers, between workers and workers and between 

employers and employers, and even the federation of more trade unions, also, we will come 

on to the definition of the trade union.  
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And, so, we can see that, yes, disputes between any one of these three categories between two 

or more trade unions or between members of trade unions. Which then comes up with a 

definition of trade disputes. 
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So, what are the criteria for the registration of a trade union? So, any seven members or more, 

I would say that the citizens of India can form trade unions. So, at least 10 percent of the 

workers or 100 workers, whichever is less are members of such unions or on the date of 

making up such application for registration. No Trade Union shall be registered unless at 

least 10 percent of the workers should support that particular trade union.  

Probably this particular provision is very specifically included to avoid the multiplicity of 

trade unions in an establishment. So, we already saw that in the last class, we saw that the 

Supreme Court affirmed the particular prescription of minimum support. So, this is not 

against Article 19 1 C, so, this law can clearly prescribe the minimum support for a particular 

trade union.  
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So, the provisions contained in the constitution of a trade union. So, what is the containment 

of this particular trade union is the name of the trade union very important? The objective of 

the trade union has to be included in the constitution and the whole purpose for which the 

general fund is to be used. If there is any specific purpose to be used, this fund is applicable 

then also that has to be included in the constitution. So, we already said that there are two 

types of funds, which are mentioned under this code that is general fund and the political 

fund. We will talk about political funds more, and what it exactly means. 
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And also the list of members to score subscribed to the trade union is to be submitted. And 

what is the process of admission of ordinary members or if any special members if any 



special provision for including any special members or it can be honorary members, it can be 

temporary members or it can be special members. So, if specific mentioned about the office 

bearers or executives of such trade unions and also, what is the method of subscription? The 

method of subscription also has to be mentioned in the constitution of trade unions.  
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And the other provisions which include any kind of the, how are they are going to take 

decisions, how the office bearers are going to be elected in the annual general body meeting 

and the time of each office bearer, so, it is mentioned 3 years and the members of the 

executive or other office bearers to be mentioned and totally their selection or election, but 

also the removal and filling of casual vacancies are also to be mentioned in the constitution or 

rules of the trade union.  
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When we come to other provisions of safe custody of funds and annual audit of accounts to 

be done every year, and the inspection of books, the inspection of books and also accounts, 

by the office bearers, or any member of the trade union can ask to show the account books or 

the records to be, health records has to be produced before the members or the other office 

bearers.  

And there must be a provision for how and what the majority opinion required to amend the 

rules and regulations are also to be or rescind to be included in this particular constitution or 

rules of this, the trade union. And most importantly, the provisions for dissolving the Trade 

Union also have to be included. The provision for dissolving the Trade Union also has to be 

included.  
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So, we can see some of the court decisions, what the court says about the office bearers and 

relate to the trade unions. So, if an office bearer is continued to be in the office, even after the 

expiry of the time, so, what is the legal position? So, it was held that the court held that the 

register of Trade Unions appointed for holding elections of office bearers of this particular 

union that is a Uttariya Railway Mazdoor Union. So, we can whether the register can be 

appointed as an administrator to take over the management of the union till the elections.  

So, once the office bearers' times expired, the court clearly said that the register of trade 

union is a statutory authority. The Registrar of trade union is a statutory authority and should 

be appointed for this neutral person. The neutral person is the registrar of trade unions can be 

appointed to conduct these elections. So, the elections must be conducted under the 

supervision of a neutral person. So the registrar of the trade unions usually conducts the 

elections. So, the court upheld, that the registrar can be appointed for holding the election of 

the office bearers.  
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So, as I said, the court in various cases and when we look into the procedures, what are the 

procedures? Now, the application is to be made electronically and otherwise, so, what are the 

documents to be submitted for the registration of a trade union, an affidavit? So, a declaration 

is to be made in the form of an affidavit and copy of the rules of the trade union, the copy of 

the resolution of the members of the trade union who are adopting so we already said that the 

seven persons so authorize the application.  

So, applications are to be submitted before the registrar of the trade unions, the copy of the 

resolution and the copy of the resolution adopted by the members of each trade union in the 

case of federations. So, there must be separate general body meetings for such trade unions, 

and there must be separate resolutions for an individual resolution to be produced for the 

registration of a confederation or the federal or central organizations or central unions.  
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The registrar has the power to call for further information and also refuse to consult the 

application until such further information is furnished. So, when if the name of the proposed 

registered trade union is identical, to the existing trade union then the registrar can or he can 

the registrar shall require the person applying for such, alter the name of such proposed trade 

union, he can accept or he may refuse to register.  

So, with same trade union is not going to be registered. So, the alteration, the registrar can 

ask for an alteration of the name, and then he can accept or refuse or further he can make 

changes to the applicant in case of identical names which already exist.  
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So, the prerequisites, and documentation is required so the prescribed form. Now, the 

government under the new board is going to be mandatory for online applications, the ID 

proof of the people, the persons and also the occupation and addresses of the workers that are 

the minimum 7 members mentioned the applications to be attached. And they filled 

application form with the signatures of the secretary who was elected or selected by the 7 

people.  

This form is to be signed by the seven members who subscribed to the trade union and a copy 

of the rules of the trade union is to be attached. You already talked about the resolution of 

these members and then the body meetings.  
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 And also the other prerequisites, documents which you can see that the registration 

certificates once you get registered and the certificate is issued by the registrar, then you can 

see that but such kind of, the trade union is registered. So, the application, and the address 

proof must contain the head office of the trade union.  

And the notice of the GBM, the name of the people who participated in the GBM and their 

signatures, and the resolution adopted by the GBM a copy of the resolution adopted by the 

GBM to be produced and signed by two third of the total members of the people those who 

are participating the GBM and a copy of the attendance register also has to be attached along 

with the application.  
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So, the process again continues, once the registrar is satisfied with all the documents the 

registrar starts registering such documents and the order of registration is passed by the 

registrar and issues a certificate of registration and the certificate of registration is the 

conclusive proof of a registered trade union and the registrar, enter the name and other 

particulars office bearers of the trade union the register maintained by the registrar of Trade 

Unions under the act. So, there is a lengthy process which we can find in the registrar of any 

trade union.  
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And you can see that, so, the trade unions already registered under the old Act are deemed to 

be registered under the new code aspect. So, that is already, we in the beginning classes, we 



said that we have n number of thousands of lakhs of trade unions in India. So, if any people, 

any 7 people want to form an association or form a trade union, they can register a trade 

union. So, association, registration of association is different. So, now, we are talking about 

the registration of trade unions under the Trade Unions Act, 1926 and then the new code.  
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So, the certificate of registration we already said that it is conclusive evidence and this 

particular certificate of registration can be withdrawn or cancelled by the registrar under 

certain grounds. And these grounds include the application of the same trade union or 

otherwise if the information is received by the registrar, regarding contravention of the 

provisions of any of the provisions of the code or any other rule of the trade union 

themselves.  

And also, if the registrar is satisfied that the members of the trade union fall below 10 percent 

of the total workers. So, we already said that that the minimum prescribed criteria minimum 

prescribed number of workers then also the registrar can cancel such registration. So, the 

registrar has to give a notice for a minimum of 60 days notice to be given. 
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And such cancellation of order can be questioned before the tribunal or the higher codes. 

When the registrar cancelling such registration should record reasons, it must be a recent 

order, why he is cancelling this particular subject by showing specific reasons or specific 

grounds under which the registration is cancelled, so, you have to mention the specific 

grounds under which it is cancelled.  
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So, once the registration is cancelled, an appeal will like so, the parties can prefer an appeal 

to the Tribunal. The new tribunal is constituted under the code. So, the provision very clearly 

says that the Tribunal should give a reasonable opportunity of being heard to both the parties 

and either the Tribunal can cancel the order or it can dismiss the appeal. And also the 



Tribunal can issue a certificate of such registration accordingly they will, they can ask the 

Tribunal can ask the registrar to issue the certificate of registration and set aside the 

cancellation of such registration of the union. So, there will be a proper hierarchy of 

settlement of disputes as well it is mentioned. 
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So, a registered trade union is a body corporate by its own name, it is registered. They have 

perpetual succession and have a common seed. It can occur and hold both movable and 

immovable properties. So, it has its own legal personality, it can enter into contracts, and it 

can sue and be sued in its own legal capacity before any court of law.  
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And we already talked about two different categories of funds, which can be owned by any 

trade union and one is general funds, general funds of the trade union which can be spent 

only for specific purposes of prescribed objectives of this particular trade union. And there 

must be a separate fund to be kept by the trade unions for the promotion of civic and political 

interest. So, there are separate funds for prescribed objectives of the trade union and the 

promotion of civil and political interests. So, the civil and political interests are separate from 

the general funds.  
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So, two types of funds must be available with the trade unions. So, the general funds can be 

used for giving salaries to the office bearers, the administration of the trade union and 

compensation to the workers, which is in pursuance to any trade disputes and expenses for 

the welfare of workers and benefits conferred to the workers in case of unemployment, 

disability, or death. Again, the question is whether the trade union can give, you know, 

unemployment benefits, disability benefits or debts? The answer is yes, the political parties 

can provide they can provide funds to the concerned people in case of all the grounds which 

can be spent from the general fund of the political parties, and political unions.  
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And also they can spend money for defending any case before any court of law for 

publication. So, the publication with regard to the spreading of awareness among the workers, 

education of their workers, workers or their dependents, their children, making provisions for 

medical treatment, taking insurance policies for the welfare of the workers. Even though the 

Act provides for all these provisions, It is very interesting to do a survey and see how many 

political parties are providing insurance policies for their members. So, it will be, it is very 

difficult to assess to be, it is very difficult to assess in the sense that even though there is a 

provision, most of the political parties are may not be using these provisions for providing or 

implementing welfare brushes for their workers.  
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So, we come to the political fund and the political fund is a sui-generis class of funds. So, the 

payments in the case of expenses incurred by the expenses in the form of candidates, for 

candidates' elections, or the elections to any legislative body or local authority can be spent 

from these particular political funds. So, these funds include these expenses include before 

the election as well as after the election which are specifically related to the candidature of 

that particular candidate. So, conducting meetings, distributing of literature, and other 

documents related to that particular election or candidate or prospective candidate can be 

spent from this political fund. 

And maintenance so, the maintenance of any person who is a member of any legislative body 

of local authority also can be spent from these political funds. So, when it is compressed to 

the general fund, the political fund is a sui-generis fund, which is mainly related to the 

election and the elected the spending on the electric personals to, it can be to the legislative 

body or even to the local authorities.  
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So, registration of electors or the selection of a candidate for the legislative body, this fund 

can be spent, and also this fund can be spent for political meetings, the fund can be 

specifically for political meetings and political literature, which can be distributed to the 

general public, which is relating to a particular candidate. So, the purpose of the political fund 

is very clear, this can be spent only on which relating to elections.  
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So, political contribution, always the political contributions are under controversy. So, you 

can see that in 2014 the Delhi High Court tell that both the BJP and Congress Party is guilty 

of accepting donations from foreign corporations in violation of various provisions. So under 

the Foreign Contribution Regulation Act of 2010. So, the foreign source is very clearly 

defined. So, it is a foreign company is defined that if anybody who holds 50 percent or more 

of the nominal value of share capital held by any corporation will be held as a foreign country 

or territory corporation.  

So, accepting funds from a foreign country or foreign territory corporations must be subject 

to the foreign contribution Regulation Act of 2010. So, the multiple donations from different 

so, mother companies can be in other states or other countries. So, if political parties may 

also be charged with violating FCRA rules, foreign companies accepting funds from foreign 

companies in violation of FCRA rules, so, the political parties may lose their registration 

according to the provisions of the code as well as the earlier Trade Union Act.  
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So, when accepting political parties, accepting funds, they have to mention it has a general 

fund or this what, political funds which they are accepting. And office bearers and members 

of the trade union can inspect the books of account at any point of time. And also, they check 

the list of members any point of time in the trade union.  
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And it is very interesting to note that the sum of the sections section, especially section 20 

which provides that any person who attained the age of 14 years is employed in a non-

hazardous industry may be a member of a registered trade union. So, still, the controversies 

are going on, whether a person at the age of 14 can be employed or not to be employed or 



what is exactly the definition of a child. Whether it is 18, below 18 or it is 14 to 18 what is 

the classification?  

So, according to the International Classification child is below 18. But India has a different 

definition. So, India permits certain industries in certain industries if somebody is attained the 

age of 14 years, so, we have a conflict with certain ILO conventions as well. So, here so, it 

means that if somebody is working at the age of you know attained the age of 14 in non-

hazardous industries, they can also become a union member.  

So, the question with regard to the age the fact of 14 is new. So, again the question is whether 

this is subject to the rules of such trade unions it is saying that subject to the rules. We can 

enjoy all the rights of members. So, again the question at the age of 14 somebody can become 

a member. So, the Act says whether they can become an office bearer.  
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So, in some of the cases So, what is the qualification to become a member? In this particular 

case, Bokajan Cement Corporation employees union versus Cement Corporation of India 

2004 case Supreme Court. The question considered by the court is whether an employee as a 

result of the cessation of employment would lose his right to continue as a member of the 

trade union. Once he ceases to be a member in that particular occupation, or ceases to be in 

employment, whether he will be continued to be a member of that trade union.  

So, he should mention that the trade union rules clearly mentioned about the ordinary 

members, holder members, temporary members and office bearers. So, if there is no 

provision in the constitution of the trade union providing for automatic cessation of 



membership or cessation of employment, then the membership of the trade union is a 

valuable right, which can be taken away only with clear parameters of the act and constitution 

of a trade union.  

So, what the Court held, the Court held that an employee would not cease to be a member of 

the trade union or cessation of employment unless there is a specific provision in the rules of 

the trade union, contrary to that effect. So, if the trade union rules very clearly mention that, 

if somebody is going to be ceased to be a trade union member, after his superannuation or his 

termination, then only he ceased to be a member. Otherwise, if the membership of the trade 

union is talking about silent about the parameters, especially when the termination of an 

employee or cease to be a cessation of employment, then he will continue to be a member of 

the trade union. So, there is you know, a lot of leeways for the trade union to make rules with 

regard to who is going to be a member when the membership is going to be ceased.  
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So, and also we can see that the member of the executive office bearers, can be disqualified if 

he has not attained the age of 18. So specifically says that even though he can become a 

member at the age of 14, he cannot become an office bearer if he is not attained the age of 18 

years.  

And secondly, if he is convicted by a court of law for any offences, including moral 

turpitude, and send to imprisonment, till and also sentenced to imprisonment a period of five 

years has elapsed since his release. And then he cannot become an office bearer. And then 

also on the direction of the tribunal, he shall be disqualified to be chosen for the office bearer 



of a trade union for a specific period. So, there are certain qualifications to be maintained, so, 

he can be disqualified on certain grounds.  
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And also no member of the Council of Ministers in the union or on a state or any person 

holding an office of profit. So, that means the office of profit includes not being engaged or 

employed in any establishment or industry, with which the trade union is connected, and shall 

be a member of the executive or office bearers of the trade union. So, the office of profit is 

subject to interpretations by the court of laws.  
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So, it is a duty of the trade union to inform the Registrar of Trade Unions by sending a notice 

of any change in the office of address or any change in the office bearers. And also it is a 

duty to inform the registrar about the spending of general funds, as well as the political fund 

through returns every year.  
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And also, every registered trade unions must send audited accounts, all receipts and 

expenditures at the end of every year, 31st December. The statement must show the change 

of office bearers and a copy of the rules of the trade union and also if any alterations are 

made to the rules and regulations of the trade union.  
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When there is any dispute that arises between the trade union and another, or workers and 

members of the trade union or trade union. And also you can see that the members of the 

trade union within themselves or one of more workers who are refused admission as members 

of the trade union and the dispute in respect of trade unions, which is a federation of trade 

unions and office bearer this authorized in this behalf of the trade unions, so, we can or they 

can file an application to the tribunal having jurisdiction with regard to the have located the 

trade union is located and they can go for dispute resolution mechanisms.  
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So, Dissolution section 25, which talks about the dissolution of trade unions is a very 

important provision. So, a notice of dissolution signed by the secretary and all seven 

members of the Trade Union shall be sent to the registrar within 14 days of dissolution. If the 

registrar is satisfied, such dissolution has been effected in accordance with the rules of the 

trade union and the dissolution will be taking effect from the date of such order of the 

registrar. So, even the members can go to the Tribunal for the dissolution of the trade union 

as well disputes can be arisen.  



(Refer Slide Time: 38:23) 

 

So, in conclusion, the registration of a trade union is very important or the first step toward 

collective bargaining. And most of the provisions of the Trade Union Act, 1926 are absorbed 

in the new code that is The New Industrial Relations Code, 2020. And there are actively the 

provisions and comprehensive provisions are included in the industrial relations code, 2020 

for the registration of trade unions in India.  
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So, we hope that the new provisions are going to be catering to the registration of new trade 

unions and also the procedures mentioned. Thank you. 


